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agreement and unit operating agree-
ment or a statement giving satisfac-
tory reasons for the failure to enter 
into such agreement. If such statement 
is acceptable to the authorized officer 
the operator shall be permitted to op-
erate independently but shall be re-
quired to conform to the terms and 
provisions of the unit agreement with 
respect to such operations. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17353, May 16, 1988] 

§ 3101.3–2 Separate leases to issue. 
A lease offer for lands partly within 

and partly outside the boundary of a 
unit shall result in separate leases, one 
for the lands within the unit, and one 
for the lands outside the unit. 

[48 FR 33662, July 22, 1983, as amended at 53 
FR 17353, May 16, 1988] 

§ 3101.4 Lands covered by application 
to close lands to mineral leasing. 

Offers filed on lands within a pending 
application to close lands to mineral 
leasing shall be suspended until the 
segregative effect of the application is 
final. 

§ 3101.5 National Wildlife Refuge Sys-
tem lands. 

§ 3101.5–1 Wildlife refuge lands. 
(a) Wildlife refuge lands are those 

lands embraced in a withdrawal of pub-
lic domain and acquired lands of the 
United States for the protection of all 
species of wildlife within a particular 
area. Sole and complete jurisdiction 
over such lands for wildlife conserva-
tion purposes is vested in the Fish and 
Wildlife Service even though such 
lands may be subject to prior rights for 
other public purposes or, by the terms 
of the withdrawal order, may be sub-
ject to mineral leasing. 

(b) No offers for oil and gas leases 
covering wildlife refuge lands shall be 
accepted and no leases covering such 
lands shall be issued except as provided 
in § 3100.2 of this title. There shall be 
no drilling or prospecting under any 
lease heretofore or hereafter issued on 
lands within a wildlife refuge except 
with the consent and approval of the 
Secretary with the concurrence of the 
Fish and Wildlife Service as to the 
time, place and nature of such oper-

ations in order to give complete pro-
tection to wildlife populations and 
wildlife habitat on the areas leased, 
and all such operations shall be con-
ducted in accordance with the stipula-
tions of the Bureau on a form approved 
by the Director. 

§ 3101.5–2 Coordination lands. 
(a) Coordination lands are those 

lands withdrawn or acquired by the 
United States and made available to 
the States by cooperative agreements 
entered into between the Fish and 
Wildlife Service and the game commis-
sions of the various States, in accord-
ance with the Act of March 10, 1934 (48 
Stat. 401), as amended by the Act of 
August 14, 1946 (60 Stat. 1080), or by 
long-term leases or agreements be-
tween the Department of Agriculture 
and the game commissions of the var-
ious States pursuant to the Bankhead- 
Jones Farm Tenant Act (50 Stat. 525), 
as amended, where such lands were 
subsequently transferred to the De-
partment of the Interior, with the Fish 
and Wildlife Service as the custodial 
agency of the United States. 

(b) Representatives of the Bureau and 
the Fish and Wildlife Service shall, in 
cooperation with the authorized mem-
bers of the various State game com-
missions, confer for the purpose of de-
termining by agreement those coordi-
nation lands which shall not be subject 
to oil and gas leasing. Coordination 
lands not closed to oil and gas leasing 
shall be subject to leasing on the impo-
sition of such stipulations as are 
agreed upon by the State Game Com-
mission, the Fish and Wildlife Service 
and the Bureau. 

§ 3101.5–3 Alaska wildlife areas. 
No lands within a refuge in Alaska 

open to leasing shall be available until 
the Fish and Wildlife Service has first 
completed compatability determina-
tions. 

§ 3101.5–4 Stipulations. 
Leases shall be issued subject to stip-

ulations prescribed by the Fish and 
Wildlife Service as to the time, place, 
nature and condition of such oper-
ations in order to minimize impacts to 
fish and wildlife populations and habi-
tat and other refuge resources on the 
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areas leased. The specific conduct of 
lease activities on any refuge lands 
shall be subject to site-specific stipula-
tions prescribed by the Fish and Wild-
life Service. 

§ 3101.6 Recreation and public pur-
poses lands. 

Under the Recreation and Public 
Purposes Act, as amended (43 U.S.C. 869 
et seq.), all lands within Recreation and 
Public Purposes leases and patents are 
subject to lease under the provisions of 
this part, subject to such conditions as 
the Secretary deems appropriate. 

§ 3101.7 Federal lands administered by 
an agency outside of the Depart-
ment of the Interior. 

§ 3101.7–1 General requirements. 
(a) Acquired lands shall be leased 

only with the consent of the surface 
managing agency, which upon receipt 
of a description of the lands from the 
authorized officer, shall report to the 
authorized officer that it consents to 
leasing with stipulations, if any, or 
withholds consent or objects to leasing. 

(b) Public domain lands shall be 
leased only after the Bureau has con-
sulted with the surface managing agen-
cy and has provided it with a descrip-
tion of the lands, and the surface man-
aging agency has reported its rec-
ommendation to lease with stipula-
tions, if any, or not to lease to the au-
thorized officer. If consent or lack of 
objection of the surface managing 
agency is required by statute to lease 
public domain lands, the procedure in 
paragraph (a) of this section shall 
apply. 

(c) National Forest System lands 
whether acquired or reserved from the 
public domain shall not be leased over 
the objection of the Forest Service. 
The provisions of paragraph (a) of this 
section shall apply to such National 
Forest System lands. 

[53 FR 22836, June 17, 1988] 

§ 3101.7–2 Action by the Bureau of 
Land Management. 

(a) Where the surface managing agen-
cy has consented to leasing with re-
quired stipulations, and the Secretary 
decides to issue a lease, the authorized 
officer shall incorporate the stipula-

tions into any lease which it may 
issue. The authorized officer may add 
additional stipulations. 

(b) The authorized officer shall not 
issue a lease and shall reject any lease 
offer on lands to which the surface 
managing agency objects or withholds 
consent required by statute. In all 
other instances, the Secretary has the 
final authority and discretion to decide 
to issue a lease. 

(c) The authorized officer shall re-
view all recommendations and shall ac-
cept all reasonable recommendations 
of the surface managing agency. 

[48 FR 33662, July 22, 1983. Redesignated and 
amended at 53 FR 22836, June 17, 1988] 

§ 3101.7–3 Appeals. 
(a) The decision of the authorized of-

ficer to reject an offer to lease or to 
issue a lease with stipulations rec-
ommended by the surface managing 
agency may be appealed to the Interior 
Board of Land Appeals under part 4 of 
this title. 

(b) Where, as provided by statute, the 
surface managing agency has required 
that certain stipulations be included in 
a lease or has consented, or objected or 
refused to consent to leasing, any ap-
peal by an affected lease offeror shall 
be pursuant to the administrative rem-
edies provided by the particular surface 
managing agency. 

[53 FR 22837, June 17, 1988] 

§ 3101.8 State’s or charitable organiza-
tion’s ownership of surface over-
lying Federally-owned minerals. 

Where the United States has con-
veyed title to, or otherwise transferred 
the control of the surface of lands to 
any State or political subdivision, 
agency, or instrumentality thereof, or 
a college or any other educational cor-
poration or association, or a charitable 
or religious corporation or association, 
with reservation of the oil and gas 
rights to the United States, such party 
shall be given an opportunity to sug-
gest any lease stipulations deemed nec-
essary for the protection of existing 
surface improvements or uses, to set 
forth the facts supporting the necessity 
of the stipulations and also to file any 
objections it may have to the issuance 
of a lease. Where a party controlling 
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